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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Status 

1)S Responsive to communication(s) filed on 12 March 2007 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (fj or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-10, 12, 17, 23, and 26-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chu et al. in view of Yasushi et al. for the reasons explained in the previous 
Office action. 

Claims 1 1, 15, 16, 21, and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chu et al., Yasushi et al., and either Moyers et al. or Hernandez et al. for the reasons 
explained in the previous Office action. 

Claims 13, 14, 18-20, 24, 25, and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chu et al., Yasushi et al., and Huntziger for the reasons explained in the 
previous Office action. 

Applicant's arguments filed March 12, 2007 have been fully considered but they are not 
persuasive. Applicant's assertion that Chu et al. and Yasushi et al. do not teach or suggest 
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changing the position of the second scatterer and its thickness depending on the size of the 
irradiation field is incorrect. As was pointed out in the previous Office action, Chu et al. clearly 
teaches at the paragraph beginning in the right-hand column on page 2082 to provide a second 
scatterer for use with a particle beam having a larger beam width, which inherently provides a 
larger irradiation field, at a position that is upstream of the position for a second scatterer for use 
with a particle beam having a smaller beam width with its correspondingly smaller irradiation 
field. The different beam widths referred to in this paragraph inherently require adapting the 
collimator for the varying irradiation fields (beam widths) since it is the collimator that defines 
the irradiation field, as can be seen in FIGS. 35 and 36 of the article. As was also explained in 
the previous Office action, although Chu et al. does not teach how the position of the second 
scatterer could be varied, Yasushi et al. teaches, at paragraphs [0136]-[0139] of the translation 
provided by the applicant, that the position of a scatterer can be varied by providing a plurality of 
scatterers, each of which may comprise a table on which a plurality of different scattering films 
of different thicknesses from one another are mounted, at different locations and to choose which 
scatterer to used based upon the degree of scattering desired with the position of the chosen 
scatterer being further upstream of the direction of travel of the charged particle beam when 
more scattering is required to form a beam with a larger diameter, which is yet another way of 
saying that the beam has a larger irradiation field size. It would have been obvious to a person 
having ordinary skill in the art to use Yasushi et al.'s system of plural alternatively selected 
scatterers of different thicknesses at different positions along the direction of travel of the 
charged particle beam to effect the desired function of changing the position of the second 
scatterer taught by Chu et al. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack I. Berman whose telephone number is (571) 272-2468. The 
examiner can normally be reached on Monday-Thursday (8:30-7:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert H. Kim can be reached on (571) 272-2293. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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